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₲ schemes of arrangement.

It is also possible for receivers to be appointed 
over BVI companies (either by the BVI court or 
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scheme participants and may also be adver-
tised, depending on the circumstances. 

If the scheme is agreed by the requisite major-
ity of creditors/shareholders of the company, 
the applicants must return to the court for the 
scheme to be approved. However, an order 
wergxmsrmrk xli wgliqi {mpp srp} xeoi iʆigx 
{lir Ăpih {mxl xli FZM Vikmwxvev sj Gsqtermiw 
(the Registrar).

All scheme participants have the right to appear 
by counsel at the scheme sanction hearing. 
They may also appear at the convening hear-
ing, although the convening application will typi-
cally be made on an ex parte basis unless there 
are contentious issues of class composition or 
jurisdiction.

If there is any uncertainty over creditors’ claims, 





LAW AND PRACTICE  BRITISH VIRGIN ISLANDS
Contributed by: Liam Faulkner, 

 







11

BRITISH VIRGIN ISLANDS  Law aNd PraCTiCE
Contributed by: Liam Faulkner, Campbells 

interest and realisation expenses. Any surplus 
will be returned to the company
t5a.us 
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Part XVIII of the IA contains provisions based 
sr xli YRGMXVEP qship pe{ sr Gvsww1Fsvhiv 
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₲ Zsmhefpi ăsexmrk glevkiw ô e ăsexmrk glevki 
is voidable if it is an insolvency transaction 
that was entered into within the vulnerability 
tivmsh2 E ăsexmrk glevki {mpp rsx fi zsmhefpi 
if it secures new value. There is a presump-
xmsr xlex e ăsexmrk glevki {mpp fi zsmhefpi mj 
granted in favour of a connected person.

₲ Extortionate credit transactions – a transac-
tion may be voidable if it is deemed that the 
terms of the transaction required grossly 
exorbitant payment. Additionally, Section 248 
of the IA states that a transaction will also be 
voidable if it is an extortionate credit transac-
tion that grossly contravenes the ordinary 
principles of trading. The BVI courts have 
yet to rule on what does, or does not, con-
stitute a gross contravention of the ordinary 
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