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moratorium on actions against the company brought
into effect by virtue of section 97 of the Cayman Islands’
Companies Law (2013 Revision), which provides that
once provisional liquidators are appointed nosuit, action
or other proceedings can be commenced without the
leave of the Grand Court. This is a well-established pro-
cess for the restructuring of Cayman Islands’ companies
which originally developed as a means of restructuring

18



LDK Solar: A New Dawn in International Restructuring

with Hong Kong. However, given the complex nature
of LDK’s structure and the location of its assets and li-
abilities in jurisdictions other than the Cayman Islands
and Hong Kong, it was considered that the Fu Ji Food
approach was not likely to be effective as a means of
protecting LDK through the restructuring process; the
failure to achieve a successful restructuring of LDK’s
offshore debts in one jurisdiction would leave LDK ex-
posed to potential adverse creditor action which could
ultimately lead to the failure of the offshore restructur-
ing as a whole.

In the case of LDK the JPLs engaged in extensive ne-
gotiations with the key creditors, which culminated in
the JPLs signing Grand Court-sanctioned restructuring
support agreements (‘RSAs’) with a majority of Senior
Note holders and Preferred Shareholders. The terms
of the RSAs required the JPLs to promulgate two sepa-
rate but inter-conditional schemes of arrangement in
the Cayman Islands (one scheme for each of LDK and
LDK Silicon) and three separate but inter-conditional
schemes of arrangement in Hong Kong (one scheme
for each of LDK, LDK Silicon and LDK Silicon Holding
Co., Limited — a Hong Kong-incorporated key asset
holding subsidiary (the ‘Scheme Companies’)).

A scheme of arrangement is a form of statutory con-
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effect to the schemes within the US, via chapter 15 rec-
ognition on 21 November 2014, thereby securing the
success of the restructuring of the offshore debts across
all three jurisdictions.

8 Inthis context ‘offshore debt’ means any debt owed to non-PRC entities or individuals.
9 Includes PRC based corporate issuances of (i) RMB offshore bonds and (ii) US$ or HK$ denominated bonds. Based on Bloomberg.

20



LDK Solar: A New Dawn in International Restructuring

21



Mark Goodman and lain Gow






